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TOPIC DESCRIPTIONS  
 

The SECURE Act and Other Major Developments Impacting Retirement Plans 
The SECURE Act is the most extensive retirement plan legislation since 2006.  It impacts every 401(k) 
and 403(b) plan.  In addition, there are numerous other rules and regulations that are changing.  It is 
essential to be on top of the changes since many take effect in 2020.  This session will cover the most 
important changes that have been made.  It will be essential for anyone who works with retirement 
plans so they can stay on top of what has changed and what needs to be done to be in compliance. 
 

 
Be Careful What You Offer and How! Your Welfare Benefits Must Pass Testing 

While most employers with 401(k) plans realize these plans are subject to what is called 
“nondiscrimination testing,” they are often unaware that their cafeteria plan and certain welfare benefit 
plans are subject to similar nondiscrimination testing rules.  The rules are aimed at ensuring that 
“highly compensated” employees don’t get better welfare benefits than the “rank and file.” However, 
the rules are complicated, so even employers with the best intentions may fail one or more of these 
tests.  Failure to pass testing means more taxes and no one wants that! This session will provide a brief 
look at this legal requirement, and provide you with some pitfalls to watch out for. 

 
 

Government Decides to Save Trees and Welcome Modern Internet Technology: Proposed Rule Expands 
Ways to Make Retirement Plan Disclosures Electronically! 

In a clear move to come out of the Stone Age (although only proposed and not yet set in stone), the 
Department of Labor has issued proposed regulations that expand the use of electronic media to 
provide retirement plan disclosures, i.e., posting on a company website. This is what you have long-
awaited! Come get a brief refresher on what current law allows with regard to electronic disclosure of 
various employee benefit documents and preview where we are headed with the proposed regulations. 
 
 

Employer-Provided Leave under the ADA  
Although tempting, a decision to fire an employee who continues to malinger after using available 
FMLA leave and paid leave can lead to significant liability under the Americans with Disabilities Act 
(ADA). This presentation will explain how to determine whether to provide leave as a reasonable 
accommodation under the ADA and will also provide you with guidelines on what medical 
information you can obtain, what to say (and not to say) to the malingering employee and other 
employees, how to handle things if the malingering employee returns to work, and when it is safe to 
say “You’re fired!” 

 
 

Counting Employees in the Employee Benefit World – Not As Easy as 1, 2, 3 
In the Jackson 5’s famous song, counting is as easy as 1, 2, 3.  But not so fast in the world of employee 
benefits.  Every statute seems to have different rules for counting employees.  Some focus just on plan 
participants, others count employees on the payroll.  Some count all bellybuttons, others look merely at 
full-time employees, typically with unique regulations for including part-time and temporary 
employees in the equation.  Calculators, spreadsheets, and anti-depressants are all now critical 
possessions for HR professionals and employee benefit practitioners.  This session, however, will 
endeavor to summarize and simplify all the different rules and, in the process, serve as the ultimate 
wellness plan.            

 
Why Can’t I…? What’s the Deal With…? 

There are times when you just have to say “no.” It could be an employee requesting a mid-year election 
change, a hiring manager who promised to waive the normal waiting period for a newly hired 
executive, or the CEO wanting to approve an “exception” to what your plan documents require.  We’ll 
walk through some real life situations and explain why the answer has to be “no.”   We’ll also talk 
about some common trouble spots, such as  not recognizing when an employee is no longer eligible for 
coverage after going out on unpaid leave, moving to a new job classification, or experiencing a 
reduction in hours, and the impact of Medicare on HSA eligibility when employees continue to work 
past age 65.   
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AGENDA 
 

8:00 am Registration 

8:30 am Welcome 

8:40 am The SECURE Act and Other Major Developments Impacting 
Retirement Plans  

 Eric S. Namee 

9:40 am Break 

9:50 am Be Careful What You Offer and How! Your Welfare Benefits 
 Must Pass Testing 
 Ruhe C. Wadud Rutter 

10:20 am Government Decides to Save Trees and Welcome Modern Internet 
Technology: Proposed Rule Expands Ways to Make Retirement Plan 
Disclosures Electronically! 

 Ruhe C. Wadud Rutter 

10:50 am Employer-Provided Leave under the ADA 
 Jim C. Spencer 

11:50 am  Lunch (Provided) 

12:30 pm  Counting Employees in the Employee Benefit World – Not As Easy 
as 1, 2, 3 

 Bradley J. Schlozman 

1:30 pm Break 

1:40 pm Why Can’t I…? What’s the Deal With…? 
 Steven P. Smith 

2:40 pm Q&A Session 

3:00 pm Adjournment 

 
 
SEMINAR REGISTRATION 

The registration fee (including lunch) is $195.00 per attendee. Sign up for the seminar 
by visiting www.hinklaw.com. 
 

 
We have applied for HR Certification Institute general credit, SHRM credit, Kansas insurance 
CE credit and Kansas CLE credit. CPE certificates of attendance for CPAs will be provided 
to seminar attendees, upon request. If you have any questions regarding this seminar, 
please feel free to contact Melissa Smith at msmith@hinklaw.com. 
 
 

 

PRESENTERS 
 

ERIC S. NAMEE 
 

Mr. Namee’s primary areas of practice include Employee Benefits, Taxation, and Tax Litigation. 
He has been with the firm since its founding in 1987 and heads its taxation, employee benefits, 
and employment law practice group. He has practiced in employee benefit matters for more than 
33 years and represented clients before the IRS for more than 35 years.   

 

STEVEN P. SMITH 
 

Mr. Smith is a member of the Hinkle Law Firm LLC. Since joining the firm in 1998, he has 
focused his practice on employee benefits-related matters, including 401(k) plans, defined benefit 
plans, and group health plans, and on the laws governing those plans, including ERISA, HIPAA, 
COBRA, and on the Patient Protection and Affordable Care Act (“PPACA”) as that law affects 
employers. 
 

JIM C. SPENCER 
 

Mr. Spencer offers practical insights that help his business clients better manage their workplaces 
with respect to employment law, executive compensation, and employee benefits matters. He 
advises business clients on federal and state laws affecting employers and executive 
compensation, including FMLA, ADA, FLSA, USERRA, GINA, ERISA and Section 409A, 280G, 
and 457 of the Internal Revenue Code. 

 
BRADLEY J. SCHLOZMAN 

 
Mr. Schlozman joined the Hinkle Law Firm in 2007, where his practice has concentrated 
primarily on Employee Benefits and ERISA law. Prior to joining the firm, he held a series of high-
level posts in the Department of Justice, including United States Attorney for the Western 
District of Missouri, Acting Assistant Attorney General of the Civil Rights Division, and Counsel 
to the Deputy Attorney General. 

 
RUHE C. WADUD RUTTER 

 
Since joining the Hinkle Law Firm LLC in 2003, Ms. Rutter has practiced exclusively in employee 
benefit matters. Ruhe advises business clients on compliance with federal laws affecting all types 
of employee benefit plans. She also assists employers in correcting plan defects through IRS and 
DOL correction programs. 
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